
The Litigation Perspective –
exploring the relationship 

between treating and expert 
case manager / Care Expert

INTRODUCTION

My journey into case management

 I qualified as an OT in 1995 at Sheffield Hallam University

 I worked in mental health services for 7 years and social services disability teams for 7 years.

 I moved into case management in 2007, initially with Bush & Company and then through my

own company UnRuffled Ltd in 2018.

 I am a generalist case manager and work with clients with many different disabilities, including

complex orthopaedic injures, amputees, moderate brain injury, persistent pain and

psychological trauma.

INTRODUCTION CONTINUED….

My Journey into Expert Witness work
• I became an Expert Witness for Jacqueline Webb in May 2017.

 I am a generalist care expert and have written reports on cases involving complex orthopaedic

injures, amputees, moderate brain injury, persistent pain and psychological trauma as well as

internal injuries.

• I am able to apply my training and experience as an occupational therapist and my experience

as a case manager to underpin the opinions expressed in my reports.



DUTIES OF A CASE MANAGER

A case manager’s DUTY OF CARE is to the SERVICE USER

Definition of a case manager according to CMSUK
“Case management is a collaborative process which assesses, plans, implements, coordinates, 

monitors and evaluates the options and services required to meet an individuals health, care, 

educational and employment needs, using communication and available resources to promote 

quality cost effective outcomes 

Irrespective of who funds the case management (for example social services, solicitors, insurers, 

primary care trusts, receivers, family or individuals) a case manager has a duty of care to the 

service user. The case manager should be aware of undue pressure from sources who may try to 

influence the case manager’s clinical and professional course of action which should be in the 

most reasonable and appropriate interest of the service user. (CMSUK Standards of Practice)”

DUTIES OF THE CARE EXPERT

To provide impartial & independent advice to assist The Court

2.1 CPR: Expert evidence should be the independent product of the Expert

uninfluenced by the pressures of litigation.

2.2 CPR: Experts should assist the Court by providing objective, unbiased

opinions on matters within their expertise, and should not assume the role

of an advocate

To help the Court ascertain the functional situation and quantify the

financial compensation: Quantum

Role within litigation –The case 
manager

A case manager’s is outside of the litigation process.

However, the interventions put in place by the case manager 
impact on the litigation by

• Increasing independence, quality of life and restoring function

• Providing concrete evidence as to what the claimant’s needs 
are and how these can be best met

The interventions will 

A case manager can be called to court to give Evidence of Fact



Role within litigation –The care 
expert
Where it is not possible to reverse the effects of an injury, 
compensation is required to put the injured person to the 
position they would have been in but for the injury.

The care expert will assess the individual and draw on their 
experience and expertise as well as the medical evidence to 
outline what is required to achieve this.

The care expert provides an opinion to the court based on their 
experience and knowledge of the client regarding what is 
needed at all stages of the claimant’s life to achieve the above. 

CASE MANAGEMENT ASSESSMENT

Initial Needs Assessment (INA)
Holistic assessment of the impact of the injuries sustained on all areas of the service users life 
including:

• Daily personal and domestic activities

• Family

• Employment 

• Leisure

• Access to the community

• Physical and psychological factors affecting all of the above

The case manager will establish a trusting, therapeutic 
relationship with the client from the INA. 

Assessment continues throughout the process of rehabilitation

THE EXPERT ASSESSMENT 

One assessment covering
• Daily personal and domestic activities

• Family

• Employment 

• Leisure

• Access to the community

• Physical and psychological factors affecting all of the above

• Past care provision

• 3-4 hours in duration

 At the claimant's home or by telephone



PURPOSE OF ASSESSMENT

 To identify the claimant’s pre- and post-injury situation so
you can present a full word picture in your report and can
clearly identify additional needs as a result of the index
event.

 To assess the claimant’s functional status and how they
manage within their home environment.

 To identify areas of need and the level of independence likely
to be achieved with appropriate equipment and adaptations.

 Explore the impact of disability on the individual and their
family.

REPORTS

Case Management reports outline the immediate needs of the 

client and outlines the rehabilitation plan to restore maximum 

function.

The Expert Report makes recommendations to put the person 

back into the position they would have been if they hadn't 

suffered the wrong.  The focus is on the past, the present and 

the long term future

AFTER THE INITIAL REPORT….

 Revisits and Updates

 Comments

 Experts Meetings

 Case Conferences

 Court



CASE STUDY

THANK YOU

Any Questions?

Contact:

wendy@unruffled.co.uk

www.unruffled.co.uk

http://www.unruffled.co.uk/

